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ENGROSSED SECOND SUBSTI TUTE SENATE BI LL 5073

AS AMENDED BY THE HOUSE
Passed Legislature - 2011 Regul ar Sessi on
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Ways & Means (originally sponsored by Senators Kohl-Wl | es,
Delvin, Keiser, Regala, Pflug, Mirray, Tom K ine, MAuliffe, and
Chase)

READ FI RST TI ME 02/ 25/ 11.

AN ACT Relating to nedical wuse of cannabis; anmending RCW
69. 51A. 005, 69.51A. 020, 69.51A 010, 69.51A. 030, 69.51A 040, 69.51A 050,
69. 51A. 060, and 69.51A 900; adding new sections to chapter 69.51A RCW
adding new sections to chapter 42.56 RCW adding a new section to
chapter 28B.20 RCW creating new sections; repealing RCW 69.51A. 080;
prescribing penalties; and providing an effective date.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

PART |
LEG SLATI VE DECLARATI ON AND | NTENT

*NEW SECTION.  Sec. 101. (1) The legislature intends to anmend and
clarify the I aw on the nedi cal use of cannabis so that:

(a) Qualifying patients and desi gnated providers conplying with the
terms of this act and registering with the departnent of health will no
| onger be subject to arrest or prosecution, other crimnal sanctions,
or civil consequences based solely on their nedical use of cannabis;

(b) Qualifying patients will have access to an adequate, safe,
consi stent, and secure source of nedical quality cannabis; and

p. 1 E2SSB 5073. SL
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(c) Health care professionals may authorize the nedical use of
cannabis in the manner provided by this act wthout fear of state
crimnal or civil sanctions.

(2) This act is not intended to anmend or supersede WAshi ngton state
| aw prohi biting the acquisition, possession, manufacture, sale, or use
of cannabi s for nonnedi cal purposes.

(3) This act is not intended to conpromse community safety.
State, county, or city correctional agencies or departnents shal
retain the authority to establish and enforce terns for those on active

supervi si on
*Sec. 101 was vetoed. See nessage at end of chapter.

Sec. 102. RCW69.51A 005 and 2010 ¢ 284 s 1 are each anmended to
read as foll ows:

(1) The ((peeple—eoft—Vashingtenstate)) legislature finds that:

(a) There is nedical evidence that sone patients with term nal or
debilitating ((+H+nresses)) nedical conditions may, under their health
care professional's care, ((#my)) benefit from the nedical use of
((Faruana)) cannabis. Sone of the ((+HH+resses)) conditions for which
((arHuanra)) cannabi s appears to be beneficial include ((eherstherapy—
related)), but are not limted to:

(i) Nausea ((and)), vomting ((+hr—eancer—patients—ABS—wasting
syndrome) ), and cachexia_associated with cancer, H V-positive status,
AIDS, hepatitis C,_anorexia, and their treatnents;

(ii) Severe nmnuscle spasns associated with nultiple sclerosis,
epi |l epsy, and other seizure and spasticity disorders; ((epH-epsyr))

(iii) Acute or chronic glauconsg;

(iv) Crohn's di sease; and

(v) Sone forms of intractable pain.

((Fre—peopltetnd—that)) (b) Humanitarian conpassi on necessitates
that the decision to ((autherize—the—nediecal)) use ((ef—maridana))
cannabis by patients with termnal or debilitating ((+H}+resses))
nedi cal conditions is a personal, individual decision, based upon their
health care professional's professional medi cal j udgnent and
di scretion.

(2) Therefore, the ((peeplte—of—the —state—of —Vashinrgteon))
| eqgi sl ature i ntends that:

(a) Qualifying patients with termnal or debilitating ((H+nesses))
nedical _ conditions who, in the judgnent of their health care

E2SSB 5073. SL p. 2
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professionals, may benefit from the nedical use of ((mrHuana))
cannabi s, shall not be ((founrd—egutty—of—a—er+re—under—statetawfor
thet+—possession—and—Hmteduse—of—martfuyana)) arrested, prosecuted,
or subject to_other crimnal sanctions_or_civil_ consequences_under
state law_based solely on_ their nedical use of cannabis,
notw t hst andi ng any ot her provision of |aw

(b) Persons who act as designated providers to such patients shal
al so not be ((feund—guitty—of—aecrirme—under—state—tawfor)) arrested,
prosecuted, —or subject to_other crimnal _sanctions__or _ civi
consequences under state |aw, notw thstanding_any other provision_of
law, based solely on_their assisting with the nedical use of

(( erdana)) cannabis; and

(c) Health care professionals shall also ((be—excepted—f+rom
H-abity—and -proseecution)) not be arrested, prosecuted, or subject to
other crimnal sanctions or civil consequences under state |law for the
proper authorization of ((mruana)) nedical use ((+e)) of cannabis by
qualifying patients for whom in the health care professional's
pr of essi onal judgnent, the nmedical ((mrdana)) use of cannabis nmay
prove beneficial.

(3) Nothing in this chapter establishes the nedical necessity or
nedi cal _ appropriateness of cannabis for treating_ termnal or
debilitating nedical conditions as defined in RCW 69. 51A. 010.

(4 Nothing in_this chapter dimnishes the authority of
correctional agencies and _departnents, including |ocal governnents or
jails, to establish a_ procedure_for determning_ when_the_ use_ of
cannabis would inpact conmunity safety or the effective supervision of
those on_active supervision for a crimnal conviction, nor does it
create the right to any acconmodati on of any nedical use of cannabis in
any correctional facility or jail.

Sec. 103. RCW69.51A 020 and 1999 ¢ 2 s 3 are each anended to read
as follows:

Nothing in this chapter shall be construed to supersede Washi ngt on
state | aw prohibiting the acquisition, possession, manufacture, sale,
or use of ((marfdanra)) cannabis for nonnedical purposes. Cimna
penalties created under this act do not preclude the prosecution or
puni shnent for other crinmes, including other crines involving the
manuf acture or delivery of cannabis for nonnedi cal purposes.

p. 3 E2SSB 5073. SL
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PART 11|
DEFI NI TI ONS

*Sec. 201. RCW69.51A.010 and 2010 ¢ 284 s 2 are each anended to
read as foll ows:

The definitions in this section apply throughout this chapter
unl ess the context clearly requires otherw se.

(1) "Cannabis" neans_all parts_of the plant_ Cannabis, whether
growi ng or not; the seeds thereof; the resin extracted fromany part of
the plant; and every conpound, nmanufacture, salt, derivative, mxture,
or preparation of the plant, its seeds, or resin. For the purposes of
this chapter, "cannabis" does not include the nature stalks of the
plant, fiber produced fromthe stalks, oil or cake nade fromthe seeds
of the plant, any other conpound, manufacture, salt, derivative,
m xture, or preparation of the nature stalks, except the resin
extracted therefrom fiber, oil, or cake, or the sterilized seed of the
plant which is incapable of germnation. The term "cannabi s" includes
cannabi s products and useabl e cannabis.

(2) "Cannabis analysis | aboratory" neans a | aboratory that perforns
chem cal analysis and i nspection of cannabis sanpl es.

(3) "Cannabis_products" neans_products that contain_cannabis_or
cannabi s _extracts, have a_ neasurable THC concentration_greater _ than
three-tenths of one percent, and are intended for hunman consunption or
application, including, but not limted to, edible products, tinctures,
and lotions. The term "cannabis_products" does not _include useable
cannabis. The definition of "cannabis products"” as a neasurenent of
THC concentration_only applies to the provisions of this chapter and
shall not be_ considered applicable to any crimnal laws_related to
marij uana or cannabi s.

(4) "Correctional facility" has the sane neaning as provided in RCW
72.09. 015.

(5) "Corrections agency or department” neans __any agency or
departnent in the state of WAshington, including |ocal governnents or
jails, that is vested with the responsibility to nanhage those

i ndi viduals who _are being supervised in the conmunity for a crimhna

conviction and_has established a witten policy for determ ning when
the nedical use_ of cannabis, including_ possession, nanufacture, or
delivery of, or for possession with intent to nmanufacture or deliver,
IS inconsistent with and contrary to the person's supervi sion.

E2SSB 5073. SL p. 4
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(6) "Designated provider" neans a person who:

(a) Is eighteen years of age or ol der;

(b) Has been designated in ((witing)) a witten docunent signed
and dated by a qualifying patient to serve as a designated provider
under this chapter; and

(¢) Is ((probhtbited—from—consumng—aaruana—obtarbned —for—the

£2))) in conpliance wth the terns and conditions set forth in RCW
69. 51A. 040.

A qualifying patient may be the_ designated provider_ for_ another
qualifying patient and be in_possession of both patients' cannabis at
the sanme tine.

(7) "Director"” neans the director of the departnent of agriculture.

(8) "Dispense" neans the selection, neasuring, packaging, |abeling,
delivery, or retail sale_ of cannabis by a l|icensed dispenser to_ a
qualifying patient or designated provider.

(9) "Health care professional,” for purposes of this chapter only,
means a physician licensed under chapter 18.71 RCW a physician
assistant licensed under chapter 18. 71A RCW an osteopathic physician
i censed under chapter 18.57 RCW an osteopathi c physicians' assistant
i censed under chapter 18.57A RCW a naturopath |icensed under chapter
18. 36A RCW or an advanced regi stered nurse practitioner |icensed under
chapter 18.79 RCW

((3))) (10) "Jail" has_the sanme neaning_ as_provided in_RCW
70. 48. 020.

(11) "lLabeling" neans_all labels and_other witten, printed,or
graphic matter (a) upon any cannabis_intended for nedical use, or (b)
acconpanyi ng such cannabi s.

(12) "Licensed dispenser"” neans a_person_ |icensed to dispense
cannabis for nmedical use to qualifying patients and_ designated
providers by the departnent of health in accordance with rules adopted
by the departnent of health pursuant to the terns of this chapter.

(13) "Licensed processor of cannabis products" neans a_person
licensed by the departnent of agriculture to nanufacture, process,
handle, and_ |abel cannabis products for wholesale to |icensed
di spensers.

p. 5 E2SSB 5073. SL
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(14) "Licensed producer"” neans a person licensed by the depart nent
of agriculture to produce cannabis for nedical use for wholesale to
licensed dispensers and_licensed_processors_of cannabis products_in
accordance with rules adopted by the departnent of agriculture pursuant
to the terns of this chapter

(15) "Medical use of ((mear{dana)) cannabi s" neans the nmanuf acture,
pr oducti on, processi ng, possessi on, transportation, _ delivery,
di spensing, ingestion, application, or admnistration of ((#marHdanar-
as—deftned+nrROAM6E69-50101{¢)+)) cannabis for the exclusive benefit of
a qualifying patient in the treatnent of his or her termnal or
debilitating ((H4+ness)) nedical condition.

((4)y)) (16) "Nonresident"” neans a person who is tenporarily in the
state but is not a WAshi ngton state resident.

(17) "Peace officer"” nmeans any | aw enforcenent personnel as defined
in RCW43.101.010.

(18) "Person" neans an individual or an entity.

(19) "Personally identifiable information”™ neans any infornation
that includes, but is not limted to, data that uniquely identify,
di stinguish, or trace a person's_identity, such as the person's nane,
date of birth, or address, either alone or when conbined with other
sources, that establish the personis a qualifying patient, designated

provider, licensed producer, or licensed processor of cannabi s products
for purposes of registration wth the departnent of health or
departnent of  agriculture. The term_ "personally identifiable

information" also neans any information used by the departnment of
health or departnment of agriculture to identify a person_as_a

qualifying patient, designated provider, licensed producer, or licensed
processor of cannabi s products.
(20) "Plant” nmeans an __organism__having at least three

di stinguishable and distinct |eaves, each leaf being at least three
centineters in_ _dianeter, and a readily observable root fornmation
consisting of at least two separate_and distinct roots, each being at
least two_centineters in |ength. Multiple stalks _emanating fromthe
sane _root ball or_ root system shall be considered part of the sane
single plant.

(21) "Process" neans to_handle or process cannabis in preparation
for nedical use.

E2SSB 5073. SL p. 6
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(22) "Processing facility" neans the prem ses and equi pnent where
cannabi s products are manufactured, processed, handled, and | abeled for
whol esale to licensed di spensers.

(23) "Produce" nmeans to plant, grow, or harvest cannabis for
nedi cal use.

(24) "Production facility" nmeans the prem ses and equi pnent where
cannabis_is_planted, grown, harvested, processed, stored, handled,
packaged, or | abeled by a licensed producer for wholesale, delivery, or
transportation to a_ licensed dispenser or |icensed processor of
cannabi s products, and _all vehicles and_ equi pnent used to transport
cannabis froma licensed producer to a |licensed dispenser or licensed
processor of cannabi s products.

(25) "Public place" includes streets and_alleys of incorporated
cities and_towns; state_ or_county or_ township_ highways or_roads;
bui | di ngs and grounds used for school purposes; public dance halls and
grounds adj acent thereto; prem ses where goods and services are offered
to the public for retail sale; public buildings, public neeting halls,
| obbies, halls and dining roonms of hotels, restaurants, theatres,
stores, garages, and filling stations which are open_to and are
generally used by the public and to which the public is permtted to
have unrestricted access; railroad trains, stages, buses, ferries, and
ot her public_conveyances of all kinds and character, and the depots,
stops, and waiting roons used in conjunction therewith which are open
to unrestricted use and access_by the public; publicly owned bathing
beaches, parks, or playgrounds; and all other places of like or simlar
nature to which the general public has unrestricted right of access,
and which are generally used by the public.

(26) "Qualifying patient" neans a person who:

(a)() Is a patient of a health care professional;

((b)y)) (ii) Has been diagnosed by that health care professional as
having a term nal or debilitating nedical condition;

((=)y)) (iii) Is a resident of the state of Washington at the tine
of such di agnosi s;

(())) (iv) Has been advised by that health care professional
about the risks and benefits of the nedical use of ((mruana))
cannabi s; ((and

£e))) (v) Has been advised by that health care professional that

p. 7 E2SSB 5073. SL
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((they)) he or she nmay benefit fromthe nedical use of ((+mruana))
cannabi s; and

(vi) |Is otherwise in conpliance with the terns and conditions
established in this chapter.
(b) The term"qualifving patient" does not include a person who is

actively being supervised for a crimnal conviction by a corrections
agency or departnent that has deternined that the terns of this chapter

are inconsistent with and contrary to his or her supervision and al
rel ated processes and procedures related to that supervision.

((65))) (27) "Secretary" neans the secretary of health.

(28) "Tanper-resistant paper"” neans paper that neets one or nore of
the foll ow ng i ndustry-recogni zed feat ures:

(a) One or nore features designed to prevent copyi ng of the paper;

(b) One or nore features designed to prevent the erasure or
nmodi fication of information on the paper; or

(c) One or nore features designed to prevent the use of counterfeit
val id docunentation

((66))) (29) "Term nal or debilitating nmedical condition" neans:

(a) Cancer, human i nmunodeficiency virus (HV), nultiple sclerosis,
epi | epsy or other seizure disorder, or spasticity disorders; or

(b) Intractable pain, limted for the purpose of this chapter to
mean pain unrelieved by standard nedical treatnents and nedi cations; or

(c) daucomm, either acute or chronic, |imted for the purpose of
this chapter to nean increased intraocular pressure unrelieved by
standard treatnents and nedi cations; or

(d) Crohn's disease with debilitating synptons unrelieved by
standard treatnents or nedications; or

(e) Hepatitis C with debilitating nausea or intractable pain
unrelieved by standard treatnents or nedi cations; or

(f) Diseases, including anorexia, which result in nausea, vomting,
((wasting)) cachexia, appetite |loss, cranping, seizures, nuscle spasns,
or spasticity, when these synptons are unrelieved by standard
treatnments or nedications; or

(g) Any other nedical condition duly approved by the Washington
state nedical quality assurance conmssion in consultation with the
board of osteopathic nmedicine and surgery as directed in this chapter.

((H)) (30) _ "THC _ concentration” _ neans _ percent _  of

E2SSB 5073. SL p. 8
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t et rahydr ocannabi nol content per weight or volune of useable cannabis
or cannabi s product.

(31) "Useabl e cannabis" neans_dried flowers of the Cannabis plant
having a THC concentration greater than three-tenths of one percent.
Useabl e cannabi s excludes stens, stalks, |eaves, seeds, and roots. For
pur poses of this subsection, "dried" neans containing less than fifteen
percent noisture content by weight. The term "useable cannabis" does
not i nclude cannabi s products.

(32)(a) Until January 1, 2013, "valid docunentation" neans:

(((8))) (i) A statenent signed and dated by a qualifying patient's
health care professional witten on tanper-resistant paper, which

states that, in the health care professional's professional opinion
the patient may benefit fromthe nedical use of ((maruana)) cannabis;
((and

tb)y)) (ii) Proof of identity such as a Washington state driver's
Iicense or identicard, as defined in RCW46.20.035; and

(iii) I'n the case of a designated provider, the signed and dated
docunent valid for one year fromthe date of signature executed by the
qualifying patient who has designated the provider; and

(b) Beginning July 1, 2012, "valid docunentation” neans:

() An_original statenent signed and_ dated by a_qualifying
patient's health care professional witten on tanper-resistant paper
and_valid for up to_one_year from the date of the health care
professional's signature, which states that, in_ the health care
professional's professional opinion, the patient may benefit fromthe
nedi cal use of cannabi s;

(ii) Proof of identity such as a WAashington state driver's license
or identicard, as defined in RCW46. 20.035; and

(iii) I'n the case of a designated provider, the signed and dated
docunent valid for up to one year fromthe date of signature executed
by the qualifying patient who has desi gnated the provider

*Sec. 201 was vetoed. See nessage at end of chapter.

PART |11
PROTECTI ONS FOR HEALTH CARE PROFESSI ONALS

Sec. 301. RCW 69. 51A. 030 and 2010 c 284 s 3 are each anended to

read as foll ows:
((A health care professional shall be excepted from the state's

p. 9 E2SSB 5073. SL
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erHr-nalk—taws—and—shalH—not—be—penaltzed +n—any—manner—or—denied—any
Heght—or—pr+vileges—Ffor)) (1) The following acts do _not constitute
crinmes under state | aw or unprofessional conduct under chapter 18.130
RCW and a health care professional nay not be_ arrested, searched,
prosecuted, disciplined, or_ subject to other crimnal_sanctions_or
civil consequences_or _liability under state law, or_ have real or
personal property searched, seized, or forfeited pursuant to state | aw,
notw t hstandi ng any other provision of law as long as the health care
prof essional conplies with subsection (2) of this section:

((H)) (Aa) Advising a ((gual+tyng)) patient about the risks and
benefits of nedical wuse of ((#wer{uyanra)) cannabis or that the

((guaifying)) patient may benefit fromthe nedical use of ((waruaha
where—sueh—use—s—wthtn—a—professtonal-—standard—of-—care—or—in—the
Fadi-vi-dual—heal-th-careprofessional-s—nedicaludgrent)) cannabis; or

((2)) (b) Providing a ((gual+fHyng)) patient neeting the criteria
established under RCW 69.51A.010(26) with valid docunentation, based

upon the health care professional's assessnent of the ((eguabyHhng))
patient's nedical history and current nedical condition, ((that—the

gua HRg—pattent) )
where such _use is within a professional standard of care or_in_the
i ndi vidual health care professional's nedical judgnent.

(2)(a) A health care professional nmay only provide a patient with
valid docunentation authorizing the nedical use of cannabis or register
the patient with the registry established in section 901 of this act if
he or she has a newly initiated or existing docunented relationship
with the patient, as a primary care provider or a specialist, relating
to the diagnosis and ongoing treatnent or nonitoring of the patient's
termnal or debilitating nedical condition, and only after:

(i) Conpleting a_ physical examnation of the patient as
appropriate, based on the patient's condition and age;

(ii) Docunenting the termnal or debilitating nedical condition of
the patient in the patient's nedical record and that the patient may
benefit fromtreatnent of this condition or its synptons with nedica
use of cannabi s;

(iii) Informng the patient of other options for treating the
termnal or debilitating nedical condition; and

(iv) Docunenting other neasures attenpted to treat the term nal or

E2SSB 5073. SL p. 10
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debilitating nedical condition that do not involve the nedical use of
cannabi s.

(b) A health care professional shall not:

(i) Accept, solicit, or offer_any formof pecuniary renuneration
from or to a licensed dispenser, licensed producer, or |licensed
processor of cannabi s products;

(ii1) Ofer a discount or any other thing of value to a qualifying
patient who is a custoner of, or agrees to be a custoner of, a
particular |icensed dispenser, licensed producer, or licensed processor
of cannabi s products;

(ii1) Examne or offer to exanmne a_ patient for purposes of
diagnosing a termnal or debilitating nedical condition at a |ocation
where cannabis i s produced, processed, or dispensed;

(iv) Have a business or practice which consists solely of
aut hori zing the nedical use of cannabis;

(v) Include any statenent or reference, visual or otherw se, on the
nedi cal use of cannabis in any advertisenent for his or her business or
practice; or

(vi) Hold an_economc_interest in_an_enterprise_ that produces,
processes, or dispenses cannabis if the health care professional
aut hori zes the nedi cal use of cannabis.

(3) Aviolation of any provision of subsection (2) of this section

consti tutes unprof essi onal conduct under chapter 18.130 RCW

PART |V
PROTECTI ONS FOR QUALI FYI NG PATI ENTS AND DESI GNATED PROVI DERS

Sec. 401. RCW 69. 51A. 040 and 2007 c¢c 371 s 5 are each anended to
read as foll ows:
(({L 11 a law enforcement officer determnes that nmarijuana is

—test-—but- —pot- —selze —the —parHdanra—A—aw

p. 11 E2SSB 5073. SL
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rned-cal —use —of —marHuana— —w-H-—be —deened —to —have —estabbi-shed —an

" hi I Lid d . | :
of ficial who questions the patient or provider regarding his or her
i cal : - .

—A—guabi- g patient—i—under—ei-ghteen—years—ef—age—at—the
tine he or she is alleged to have commtted the offense, shall
I L o I : 3y (a | (e} ofthi on.
Hewever——any—possessi-on—under—subsection—(3)H{hb)—of—this—seection—as
welt—as —any—product-on-—acgu-st-on——and —deetston—as—to—dosage—and
frequency—of—use—shall—bethe—responsibiHtyof the parent—orlegal
guardian—ef —the—qualfHyhrgpatient—)) The nedical use of cannabis in
accordance _wth the terns_and conditions of this chapter_ does_ not
constitute a crinme and a_qualifying patient or designated provider in
conpliance with the ternms and conditions of this chapter may not be
arrested, prosecuted, or subject to other crimnal sanctions or civi
consequences, for possession, nanufacture, or delivery of, or for
possession with intent to manufacture or deliver, cannabis under state
law, or have real or personal property seized or forfeited for
possessi on, manufacture, or delivery of, or for possession with intent
to manufacture or deliver, cannabis under state law, and investigating
peace_ officers _and_|aw enforcenent agencies_ naynot be held civilly
liable for failure to seize cannabis in this circunmstance, if:

(1)(a) The qualifying patient or designated provider possesses no
nore than fifteen cannabis plants and:

(i) No nore than twenty-four ounces of useabl e cannabi s;
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(i) No_ nore_cannabis_product than_ what could_reasonably be
produced with no nore than twenty-four ounces of useable cannabis; or

(iii) A conbination of useable cannabis and cannabi s product that
does not exceed a conbined total representing possessi on and processing
of no nore than twenty-four ounces of useabl e cannabis.

(b) If a person_is both a qualifying patient and a_ designated
provider for another qualifying patient, the person nay possess no nore
than twi ce the anobunts described in (a) of this subsection, whether the
plants, useable cannabis, and_ cannabis product are possessed
individually or in conbination between the qualifying patient and his
or her designated provider;

(2) The qualifying patient or designated provider presents his or
her proof of registration with the departnent of health, to any peace
officer who questions the patient or_ provider regarding his_ or_ her
nedi cal use of cannabi s;

(3) The qualifying patient or designated provider keeps a copy of
his or her proof of registration with the registry established in
section 901 of this act_ and the qualifying patient or _designated
provider's contact information posted prom nently next to any cannabis
plants, cannabis_ products, or useable cannabis located at _his or her
resi dence;

(4) The investigating peace officer does not possess evidence that:

(a) The designated provider has_ converted cannabis_produced_or
obtained for the qualifying patient for his or her own personal use or
benefit; or

(b) The qualifying patient has converted cannabis produced or
obtained for his or her own nedical use to the qualifying patient's
personal , nonnedi cal use or benefit;

(5) The investigating peace officer does not possess evidence that
t he designated provider has served as a designated provider to nore
than one qualifying patient wthin a fifteen-day period; and

(6) The investigating peace officer has not observed_ evidence of
any of the circunstances identified in section 901(4) of this act.

NEW SECTION. Sec. 402. (1) A qualifying patient or designated
provider who is not registered wwth the registry established in section
901 of this act may raise the affirmative defense set forth in
subsection (2) of this section, if:

p. 13 E2SSB 5073. SL
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(a) The qualifying patient or designated provider presents his or
her valid docunmentation to any peace officer who questions the patient
or provider regarding his or her nedical use of cannabis;

(b) The qualifying patient or designated provi der possesses no nore
cannabis than the limts set forth in RCW69. 51A 040(1);

(c) The qualifying patient or designated provider is in conpliance
with all other ternms and conditions of this chapter;

(d) The investigating peace officer does not have probabl e cause to
believe that the qualifying patient or designated provider has
commtted a felony, or is commtting a m sdeneanor in the officer's
presence, that does not relate to the nedical use of cannabis;

(e) No outstanding warrant for arrest exists for the qualifying
patient or designated provider; and

(f) The investigating peace officer has not observed evidence of
any of the circunstances identified in section 901(4) of this act.

(2) A qualifying patient or designated provider who is not
registered with the registry established in section 901 of this act,
but who presents his or her valid docunentation to any peace officer
who questions the patient or provider regarding his or her nedical use
of cannabis, may assert an affirmative defense to charges of violations
of state law relating to cannabis through proof at trial, by a
preponderance of the evidence, that he or she otherwise neets the
requi renents of RCW 69.51A.040. A qualifying patient or designated
provi der nmeeting the conditions of this subsection but possessing nore
cannabis than the limts set forth in RCW 69.51A 040(1) may, in the
i nvestigating peace officer's discretion, be taken into custody and
booked into jail in connection with the investigation of the incident.

NEW SECTION. Sec. 403. (1) Qualifying patients nmay create and
participate in collective gardens for the purpose of producing,
processing, transporting, and delivering cannabis for nedical use
subject to the foll ow ng conditions:

(a) No nore than ten qualifying patients may participate in a
single collective garden at any tine;

(b) A collective garden may contain no nore than fifteen plants per
patient up to a total of forty-five plants;

(c) Acollective garden may contain no nore than twenty-four ounces

E2SSB 5073. SL p. 14
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of useabl e cannabis per patient up to a total of seventy-two ounces of
useabl e cannabi s;

(d) A copy of each qualifying patient's valid docunentation or
proof of registration with the registry established in section 901 of
this act, including a copy of the patient's proof of identity, must be
available at all tinmes on the prem ses of the collective garden; and

(e) No useable cannabis fromthe collective garden is delivered to
anyone ot her than one of the qualifying patients participating in the
col | ective garden

(2) For purposes of this section, the creation of a "collective
garden” neans qualifying patients sharing responsibility for acquiring
and supplying the resources required to produce and process cannabis
for medical use such as, for exanple, a location for a collective
garden; equi pnment, supplies, and | abor necessary to plant, grow, and
harvest cannabis; cannabis plants, seeds, and cuttings; and equi pnent,
supplies, and I|abor necessary for proper construction, plunbing,
wiring, and ventilation of a garden of cannabis plants.

(3) A person who knowi ngly violates a provision of subsection (1)
of this sectionis not entitled to the protections of this chapter.

NEW SECTI ON. Sec. 404. (1) A qualifying patient may revoke his or
her designation of a specific provider and designate a different
provider at any tinme. A revocation of designation nust be in witing,
signed and dated. The protections of this chapter cease to apply to a
person who has served as a designated provider to a qualifying patient
seventy-two hours after receipt of that patient's revocation of his or
her desi gnati on.

(2) A person nmay stop serving as a designated provider to a given
qualifying patient at any tine. However, that person may not begin
serving as a designated provider to a different qualifying patient
until fifteen days have elapsed from the date the l|ast qualifying
patient designated himor her to serve as a provider.

NEW_ SECTION. Sec. 405. A qualifying patient or designated
provider in possession of cannabis plants, useable cannabis, or
cannabi s product exceeding the limts set forth in RCW 69.51A 040(1)
but otherwise in conpliance with all other terns and conditions of this
chapter may establish an affirmati ve defense to charges of violations

p. 15 E2SSB 5073. SL
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of state law relating to cannabis through proof at trial, by a
preponder ance of the evidence, that the qualifying patient's necessary
medi cal use exceeds the anpunts set forth in RCW 69.51A 040(1). An
investigating peace officer my seize cannabis plants, wuseable
cannabi s, or cannabis product exceeding the anmounts set forth in RCW
69. 51A.040(1): PROVI DED, That in the case of cannabis plants, the
qualifying patient or designated provider shall be allowed to select
the plants that will remain at the location. The officer and his or
her | aw enforcenent agency nay not be held civilly liable for failure
to seize cannabis in this circunstance.

NEW_ SECTION. Sec. 406. A qualifying patient or designated
provider who is not registered wwth the registry established in section
901 of this act or does not present his or her valid docunentation to
a peace officer who questions the patient or provider regarding his or
her nedi cal use of cannabis but is in conpliance with all other terns
and conditions of this chapter may establish an affirmative defense to
charges of violations of state law relating to cannabis through proof
at trial, by a preponderance of the evidence, that he or she was a
validly authorized qualifying patient or designated provider at the
time of the officer's questioning. A qualifying patient or designated
provi der who establishes an affirmative defense under the terns of this
section may al so establish an affirmative defense under section 405 of
this act.

*NEW SECTION. Sec. 407. A nonresident who is duly authorized to
engage in the nedical use of cannabis under the |aws of another state
or territory of the United States may raise an affirmative defense to
charges of violations of Washington state law relating to cannabis,
provi ded that the nonresident:

(1) Possesses no nore than fifteen cannabis plants and no nore than
twenty-four ounces of useable cannabis, no nore cannabis product than
reasonably could be produced with no nore than twenty-four ounces of
useabl e cannabis, or a conbination of useable cannabis and cannabis
product that does not exceed a conbined total representing possession
and processing of no nore than twenty-four ounces of useabl e cannabis;

(2) I'sin conpliance with all provisions of this chapter other than

E2SSB 5073. SL p. 16
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requirenents relating to being a Washington resident or possessing
val id docunentation issued by a licensed health care professional in
Washi ngt on;

(3) Presents the docunentation of authorization required under the
nonresident's authorizing state or territory's law and proof of
identity issued by the authorizing state or territory to any peace
of ficer who questions the nonresident regarding his or her nedical use
of cannabi s; and

(4) Does not possess evidence that the nonresident has converted
cannabi s produced or obtained for his or her own nedical use to the

nonresi dent's personal, nonnedi cal use or benefit.
*Sec. 407 was vetoed. See nessage at end of chapter.

NEW SECTION. Sec. 408. A qualifying patient's nedical use of
cannabi s as authorized by a health care professional nay not be a sole
di squalifying factor in determning the patient's suitability for an
organ transplant, unless it is shown that this use poses a significant
risk of rejection or organ failure. This section does not preclude a
health care professional fromrequiring that a patient abstain fromthe
nmedi cal use of cannabis, for a period of time determ ned by the health
care professional, while waiting for a transplant organ or before the
pati ent undergoes an organ transpl ant.

NEW_ SECTION. Sec. 409. A qualifying patient or designated
provi der may not have his or her parental rights or residential tine
with a child restricted solely due to his or her nedical use of
cannabis in conmpliance with the terns of this chapter absent witten
findi ngs supported by evidence that such use has resulted in a |ong-
term inpairment that interferes wth the performance of parenting
functions as defined under RCW26. 09. 004.

*NEW SECTI ON.  Sec. 410. (1) Except as provided in subsection (2)
of this section, a qualifying patient my not be refused housing or
evicted fromhousing solely as a result of his or her possession or use
of useabl e cannabis or cannabis products except that housing providers
otherwi se permtted to enact and enforce prohibitions against snoking
in their housing may apply those prohibitions to snoking cannabis
provided that such snoking prohibitions are applied and enforced

p. 17 E2SSB 5073. SL
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equally as to the snoking of cannabis and the snoking of all other
subst ances, including without limtation tobacco.

(2) Housing prograns containing a programconponent prohibiting the
use of drugs or alcohol anpbng its residents are not required to permt
t he medi cal use of cannabi s anbng those residents.

*Sec. 410 was vetoed. See nessage at end of chapter.

*NEW_SECTION. Sec. 411. In inposing any crimnal sentence,
deferred prosecution, stipulated order of continuance, deferred
di sposition, or dispositional order, any court organi zed under the | aws
of Washington state may permt the nedical use of cannabis in
conpliance with the ternms of this chapter and exclude it as a possible
ground for finding that the offender has violated the conditions or
requi renents of the sentence, deferred prosecution, stipulated order of
conti nuance, deferred disposition, or dispositional order. Thi s
section does not require the acconmopdation of any nedical use of

cannabis in any correctional facility or jail.
*Sec. 411 was vetoed. See nessage at end of chapter.

*Sec. 412. RCW69.51A.050 and 1999 ¢ 2 s 7 are each anended to read
as foll ows:
(1) The lawful possession, delivery, dispensing, production, or

manuf acture of ((Aedieal—marijuana)) cannabis_for nedical _use as

authorized by this chapter shall not result in the forfeiture or
sei zure of any real or personal property including, but not limted to,

cannabi s intended for nedical use, itens used to facilitate the nedical

use of cannabis or its production or dispensing for nedical use, or

proceeds of sales_ of cannabis_ for_ nedical use_ nede_by_ |icensed
producers, licensed processors of cannabis_ products, or |icensed

di spensers.
(2) No person shall be prosecuted for constructive possession,

conspiracy, or any other crimnal offense solely for being in the
presence or vicinity of ((sedieal—marfdana)) cannabis_intended for
nedi cal use or its use as authorized by this chapter.

(3) The state shall not be held |iable for any del eteri ous out cones
from the medical use of ((mrjuanra)) cannabis by any qualifying

patient.
*Sec. 412 was vetoed. See nessage at end of chapter.

NEW SECTION.  Sec. 413. Nothing in this chapter or in the rules
adopted to inplenment it precludes a qualifying patient or designated

E2SSB 5073. SL p. 18
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provider from engaging in the private, unlicensed, noncommercial
producti on, possession, transportation, delivery, or admnistration of
cannabi s for nmedical use as authorized under RCW69. 51A. 040.

PART V
LI M TATI ONS ON PROTECTI ONS FOR QUALI FYI NG
PATI ENTS AND DESI GNATED PROVI DERS

Sec. 501. RCW69.51A 060 and 2010 c 284 s 4 are each anended to
read as foll ows:

(1) It shall be a ((#sdemeaner)) class 3 civil infraction to use
or display nedical ((#wruanra)) cannabis in a manner or place whichis
open to the view of the general public.

(2) Nothing in this chapter ((reguires—any—health—insurance
provider)) establishes aright of care as a covered benefit or requires
any state purchased health care as defined in RCWA41.05.011 or other
health carrier or health plan as defined in Title 48 RCWto be |iable
for any claim for reinbursenent for the nedical use of ((#marjuana))
cannabis. Such entities may enact coverage or noncoverage criteria or
related policies for paynent or nonpaynent of nedical cannabis in their
sole discretion

(3) Nothing in this chapter requires any health care professional
to authorize the nedical use of ((#fediecal—mwartfyana)) cannabis for a
patient.

(4) Nothing in this chapter requires any accommodati on of any on-
site nedical use of ((martfdana)) cannabis in any place of enpl oynent,
in any school bus or on any school grounds, in any youth center, in any
correctional facility, or snoking ((#edical—mwarifdana)) cannabis in any
public place ((as—that—termis—definred+nROWF0--160-020)) or hotel or
not el .

(5) Nothing in this chapter authorizes the use of nedical cannabis
by any person who is subject to the WAshington code of mlitary justice
in chapter 38.38 RCW

(6) Enployers nay establish drug-free work policies. Nothing in
this chapter requires an acconmodation for the nedical use of cannabis
if an enployer has a drug-free work pl ace.

(7) It is a class C felony to fraudulently produce any record
purporting to be, or tanper with the content of any record for the

p. 19 E2SSB 5073. SL
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purpose of having it accepted as, valid docunentation under RCW
69. 51A. 010((A)) (32)(a), or to backdate such docunentation to a tine
earlier than its actual date of execution.

((66))) (8) No person shall be entitled to claimthe ((affH+rmrative
defense —provided —Hr—ROA—-69-51A040)) protection_from arrest and
prosecution_ under RCW 69.51A.040 or the affirnative defense under
section_ 402 of this_ act for engaging in the nedical use of
((erdana)) cannabis in a way that endangers the health or well-being
of any person through the use of a notorized vehicle on a street, road,
or highway, including violations_ of RCW 46.61.502 or _ 46.61.504, or

equi val ent | ocal ordi nances.

PART VI
LI CENSED PRODUCERS AND LI CENSED PROCESSORS OF CANNABI S PRCODUCTS

*NEW SECTION. Sec. 601. A person may not act as a |icensed
producer without a license for each production facility issued by the
departnent of agriculture and prom nently displayed on the prem ses.
Provi ded they are acting in conpliance with the ternms of this chapter
and rules adopted to enforce and carry out its purposes, |icensed
producers and their enployees, nenbers, officers, and directors nmay
manuf acture, plant, cultivate, grow, harvest, produce, prepare,
pr opagat e, process, package, repackage, transport, transfer, deliver
| abel , rel abel, whol esal e, or possess cannabis intended for nedical use
by qualifying patients, including seeds, seedlings, cuttings, plants,
and useabl e cannabi s, and may not be arrested, searched, prosecuted, or
subject to other crimnal sanctions or civil consequences under state
| aw, or have real or personal property searched, seized, or forfeited
pursuant to state law, for such activities, notw thstandi ng any ot her

provi sion of | aw.
*Sec. 601 was vetoed. See nessage at end of chapter.

*NEW SECTION. Sec. 602. A person nmay not act as a |icensed
processor without a license for each processing facility issued by the
departnent of agriculture and prom nently displayed on the premni ses.
Provi ded they are acting in conpliance with the terns of this chapter
and rules adopted to enforce and carry out its purposes, |icensed
processors of cannabis products and their enpl oyees, nenbers, officers,
and directors may possess useabl e cannabis and manufacture, produce,

E2SSB 5073. SL p. 20
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prepare, process, package, repackage, transport, transfer, deliver,
| abel , rel abel, whol esale, or possess cannabis products intended for
medi cal use by qualifying patients, and may not be arrested, searched,
pr osecut ed, or subject to other crimnal sanctions or civil
consequences under state law, or have real or personal property
searched, seized, or forfeited pursuant to state law, for such
activities, notw thstandi ng any ot her provision of |aw.

*Sec. 602 was vetoed. See nessage at end of chapter.

*NEW SECTION.  Sec. 603. The director shall adm nister and carry
out the provisions of this chapter relating to |icensed producers and
| icensed processors of cannabis products, and rul es adopted under this
chapter.

*Sec. 603 was vetoed. See nessage at end of chapter.

*NEW SECTION. Sec. 604. (1) On a schedule determned by the
departnent of agriculture, licensed producers and |icensed processors
must submt representative sanples of cannabis grown or processed to a
cannabi s anal ysis | aboratory for grade, condition, cannabinoid profile,
THC concentration, other qualitative measurenents of cannabis intended
for medical use, and other inspection standards determ ned by the
departnment of agriculture. Any sanples remaining after testing nmust be
destroyed by the laboratory or returned to the l|icensed producer or
| i censed processor.

(2) Licensed producers and |icensed processors nust submt copies
of the results of this inspection and testing to the departnent of
agriculture on a form devel oped by the departnent.

(3) If a representative sanple of cannabis tested under this
section has a THC concentration of three-tenths of one percent or |ess,
the ot of cannabis the sanple was taken from may not be sold for
nmedi cal use and nust be destroyed or sold to a manufacturer of henp

products.
*Sec. 604 was vetoed. See nessage at end of chapter.

*NEWSECTION. Sec. 605. The departnent of agricul ture nmay contract
with a cannabis analysis |aboratory to conduct independent inspection
and testing of cannabis sanples to verify testing results provided
under section 604 of this act.

*Sec. 605 was vetoed. See nessage at end of chapter.

*NEW SECTION.  Sec. 606. The departnent of agriculture nmay adopt
rul es on:
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(1) Facility standards, including scales, for all licensed
producers and |icensed processors of cannabis products;

(2) Measurenents for cannabis intended for nedical use, including
grade, condition, cannabinoid profile, THC concentration, other
qualitative neasurenents, and other inspection standards for cannabis
i ntended for nedical use; and

(3) Methods to identify cannabis intended for nedical use so that
such cannabis nmay be readily identified if stolen or renoved in
violation of the provisions of this chapter from a production or
processing facility, or if otherwi se unlawfully transported.

*Sec. 606 was vetoed. See nessage at end of chapter.

*NEW SECTION. Sec. 607. The director is authorized to deny,
suspend, or revoke a producer's or processor's license after a hearing
in any case in which it is determned that there has been a violation
or refusal to conply with the requirenments of this chapter or rules
adopted hereunder. All  hearings for the denial, suspension, or
revocation of a producer's or processor's license are subject to
chapter 34.05 RCW the admnistrative procedure act, as enacted or
hereafter anmended.

*Sec. 607 was vetoed. See nessage at end of chapter.

*NEW SECTION. Sec. 608. (1) By January 1, 2013, taking into
consideration, but not being limted by, the security requirenents
described in 21 CF. R Sec. 1301.71-1301.76, the director shall adopt
rul es:

(a) On the inspection or grading and certification of grade,
grading factors, condition, cannabinoid profile, THC concentration, or
ot her qualitative neasurenent of cannabis intended for nedical use that
nmust be used by cannabis analysis | aboratories in section 604 of this
act ;

(b) Fixing the sizes, dinensions, and safety and security features
requi red of containers to be used for packing, handling, or storing
cannabi s i ntended for nedical use;

(c) Establishing l|abeling requirenments for cannabis intended for
nmedi cal use including, but not limted to:

(i) The business or trade nane and Washington state wunified
business identifier (UBI) nunber of the I|icensed producer of the
cannabi s;

(ii) THC concentration; and
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(iii1) I'nformation on whet her the cannabis was grown usi ng organic,
inorganic, or synthetic fertilizers;

(d) Establishing requirements for transportation of cannabis
intended for nedical use from production facilities to processing
facilities and |icensed di spensers;

(e) Establishing security requirenents for the facilities of
I i censed producers and | i censed processors of cannabis products. These
security requirenents nust consider the safety of the |icensed
producers and |icensed processors as well as the safety of the
communi ty surrounding the |icensed producers and |icensed processors;

(f) Establishing requirenments for the |icensure of producers, and
processors of cannabis products, setting forth procedures to obtain
licenses, and determ ning expiration dates and renewal requirenents;
and

(g) Establishing license application and renewal fees for the
| i censure of producers and processors of cannabi s products.

(2) Fees collected under this section nust be deposited into the
agricultural local fund created i n RCW43. 23. 230.

(3) During the rul e-maki ng process, the departnent of agriculture
shall consult with stakehol ders and persons with rel evant expertise, to
include but not be Ilimted to qualifying patients, designated
providers, health care professionals, state and | ocal |aw enforcenent
agenci es, and the departnent of health.

*Sec. 608 was vetoed. See nessage at end of chapter.

*NEW SECTION.  Sec. 609. (1) Each licensed producer and |icensed
processor of cannabis products shall maintain conplete records at al
times with respect to all cannabis produced, processed, weighed,
tested, stored, shipped, or sold. The director shall adopt rules
speci fying the m ni mum recordkeepi ng requirenents necessary to conply
with this section

(2) The property, books, records, accounts, papers, and proceedi ngs
of every licensed producer and |icensed processor of cannabis products
shall be subject to inspection by the departnent of agriculture at any
time during ordinary business hours. Licensed producers and |icensed
processors of cannabis products shall maintain adequate records and
systens for the filing and accounting of crop production, product
manuf acturing and processing, records of weights and neasurenents,
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product testing, receipts, canceled receipts, other docunents, and
transacti ons necessary or common to the nmedi cal cannabis industry.

(3) The director may adm ni ster oaths and i ssue subpoenas to conpel
t he attendance of w tnesses, or the production of books, docunents, and
records anywhere in the state pursuant to a hearing relative to the
pur poses and provisions of this chapter. Wtnesses shall be entitled
to fees for attendance and travel, as provided in chapter 2.40 RCW

(4) Each licensed producer and licensed processor of cannabis
products shall report information to the departnment of agriculture at
such tines and as nmay be reasonably required by the director for the
necessary enforcenent and supervision of a sound, reasonable, and
efficient cannabis inspection programfor the protection of the health
and wel fare of qualifying patients.

*Sec. 609 was vetoed. See nessage at end of chapter.

*NEWSECTION. Sec. 610. (1) The departnent of agriculture nmay give
witten notice to a |licensed producer or processor of cannabis products
to furnish required reports, docunents, or other requested information,
under such conditions and at such tinme as the departnment of agriculture
deens necessary if a licensed producer or processor of cannabis
products fails to:

(a) Submt his or her books, papers, or property to |awful
i nspection or audit;

(b) Submit required |aboratory results, reports, or docunents to
t he departnent of agriculture by their due date; or

(c) Furnish the departnment of agriculture wth requested
i nformation.

(2) If the licensed producer or processor of cannabis products
fails to conply with the terns of the notice within seventy-two hours
from the date of its issuance, or within such further tinme as the
departnment of agriculture may allow, the departnment of agriculture

shall levy a fine of five hundred dollars per day fromthe final date
for conpliance allowed by this section or the departnent of
agriculture. In those cases where the failure to conply continues for

nore than seven days or where the director determnes the failure to
conply creates a threat to public health, public safety, or a
substantial risk of diversion of cannabis to unauthorized persons or
pur poses, the departnent of agriculture may, in lieu of |evying further
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fines, petition the superior court of the county where the |icensee's
princi pal place of business in Washington is |ocated, as shown by the
i cense application, for an order:

(a) Authorizing the departnent of agriculture to seize and take
possession of all books, papers, and property of all kinds used in
connection with the conduct or the operation of the |icensed producer
or processor's business, and the books, papers, records, and property
that pertain specifically, exclusively, and directly to that business;
and

(b) Enjoining the licensed producer or processor frominterfering
with the departnent of agriculture in the discharge of its duties as
required by this chapter.

(3) Al necessary costs and expenses, including attorneys' fees,
incurred by the departnent of agriculture in carrying out the
provisions of this section may be recovered at the sane tine and as
part of the action filed under this section.

(4) The department of agriculture may request the Washington state
patrol to assist it in enforcing this section if needed to ensure the
safety of its enpl oyees.

*Sec. 610 was vetoed. See nessage at end of chapter.

*NEW SECTION.  Sec. 611. (1) A licensed producer may not sell or
deliver cannabis to any person other than a cannabis analysis
| abor at ory, licensed processor of cannabis products, i censed
di spenser, or |law enforcenent officer except as provided by court
order. A licensed producer may also sell or deliver cannabis to the
Uni versity of Washington or Washington State University for research
pur poses, as identified in section 1002 of this act. Violation of this
section is a class Cfelony punishable according to chapter 9A. 20 RCW

(2) A licensed processor of cannabis products nmay not sell or
deliver cannabis to any person other than a cannabis analysis
| aboratory, licensed dispenser, or |law enforcenent officer except as
provi ded by court order. A licensed processor of cannabis products may
also sell or deliver cannabis to the University of Wshington or
Washi ngton State University for research purposes, as identified in
section 1002 of this act. Violation of this section is a class C
fel ony puni shabl e according to chapter 9A 20 RCW

*Sec. 611 was vetoed. See nessage at end of chapter.
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PART VI |
LI CENSED DI SPENSERS

*NEW SECTION. Sec. 701. A person may not act as a |icensed
di spenser without a license for each place of business issued by the
departnment of health and promnently displayed on the prem ses.
Provided they are acting in conpliance with the ternms of this chapter
and rules adopted to enforce and carry out its purposes, |icensed
di spensers and their enployees, nenbers, officers, and directors nmay
deliver, distribute, dispense, transfer, prepare, package, repackage,
| abel, relabel, sell at retail, or possess cannabis intended for
medical wuse by qualifying patients, including seeds, seedlings,
cuttings, plants, useable cannabis, and cannabis products, and may not
be arrested, searched, prosecuted, or subject to other crimnal
sanctions or civil consequences under state law, or have real or
personal property searched, seized, or forfeited pursuant to state | aw,
for such activities, notw thstanding any other provision of |aw

*Sec. 701 was vetoed. See nessage at end of chapter.

*NEW _SECTION. Sec. 702. (1) By January 1, 2013, taking into
consideration the security requirenments describedin 21 CF. R 1301.71-
1301. 76, the secretary of health shall adopt rules:

(a) Establishing requirenments for the |icensure of dispensers of
cannabi s for nedical use, setting forth procedures to obtain |icenses,
and determ ni ng expiration dates and renewal requirenents;

(b) Providing for mandatory inspection of Ilicensed dispensers’
| ocati ons;

(c) Establishing procedures governing the suspension and revocation
of |icenses of dispensers;

(d) Est abl i shi ng recor dkeepi ng requirenents for i censed
di spensers;

(e) Fixing the sizes and di nensions of containers to be used for
di spensi ng cannabi s for nedical use;

(f) Establishing safety standards for containers to be used for
di spensi ng cannabi s for nedical use;

(g) Establishing cannabis storage requirenents, including security
requirenments;

(h) Establishing cannabis |abeling requirements, to include
i nformati on on whet her the cannabi s was grown usi ng organi c, inorganic,
or synthetic fertilizers;
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(1) Establishing physical standards for cannabis dispensing
facilities. The physical standards nust require a |licensed di spenser
to ensure that no cannabi s or cannabi s paraphernalia may be viewed from
outside the facility;

(j) Establishing maxi rum anounts of cannabis and cannabi s products
that may be kept at one tine at a dispensary. In determ ning maxi num
anounts, the secretary nust consider the security of the dispensary and
t he surroundi ng comunity;

(k) Establishing physical standards for sanitary conditions for
cannabi s dispensing facilities;

(1) Establishing physical and sanitation standards for cannabis
di spensi ng equi pment;

(m Establishing a maxi num nunber of |icensed di spensers that may
be licensed in each county as provided in this section;

(n) Enforcing and carrying out the provisions of this section and
the rules adopted to carry out its purposes; and

(o) Establishing license application and renewal fees for the
| icensure of dispensers in accordance with RCW 43. 70. 250.

(2)(a) The secretary shall establish a maxi rum nunber of |icensed
di spensers that may operate in each county. Prior to January 1, 2016,
t he maxi nrum nunber of |icensed di spensers shall be based upon a ratio
of one l|icensed dispenser for every twenty thousand persons in a
county. On or after January 1, 2016, the secretary nay adopt rules to
adj ust the nmethod of cal culating the maxi num nunber of dispensers to
consi der additional factors, such as the nunber of enrollees in the
registry established in section 901 of this act and the secretary's
experience in admnistering the program The secretary may not issue
nore |icenses than the maxi mum nunber of |icenses established under
this section.

(b) I'n the event that the nunber of applicants qualifying for the
sel ection process exceeds the maximum nunber for a county, the
secretary shall initiate a randomsel ection process established by the
secretary in rule.

(c) To qualify for the selection process, an applicant nust
denonstrate to the secretary that he or she neets initial screening
criteria that represent the applicant's capacity to operate in
conpliance wth this chapter. Initial screening criteria shal
i ncl ude, but not be limted to:
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(i) Successful conpletion of a background check;

(1i) A plan to systematically verify qualifying patient and
desi gnat ed provider status of clients;

(ti1) Evidence of conpliance with functional standards, such as
ventilation and security requirenents; and

(1v) Evidence of conpliance with facility standards, such as zoning
conpliance and not using the facility as a residence.

(d) The secretary shall establish a schedule to:

(i) Update the maxi num al | owabl e nunber of |icensed dispensers in
each county; and

(i1) Issue approvals to operate within a county according to the
random sel ecti on process.

(3) Fees collected under this section nust be deposited into the
heal t h prof essi ons account created in RCW43. 70. 320.

(4) During the rul e-nmaki ng process, the departnent of health shal
consult with stakeholders and persons with relevant expertise, to
include but not be Ilimted to qualifying patients, designated
providers, health care professionals, state and | ocal |aw enforcenent
agenci es, and the departnent of agriculture.

*Sec. 702 was vetoed. See nessage at end of chapter.

*NEWSECTION. Sec. 703. Alicensed di spenser may not sell cannabis
received from any person other than a |icensed producer or |icensed
processor of cannabis products, or sell or deliver cannabis to any
person other than a qualifying patient, designated provider, or |aw
enforcenment officer except as provided by court order. A licensed
di spenser may also sell or deliver cannabis to the University of
Washi ngton or Washington State University for research purposes, as
identified in section 1002 of this act. Before selling or providing
cannabis to a qualifying patient or designated provider, the |icensed
di spenser nmust confirmthat the patient qualifies for the nedical use
of cannabis by contacting, at |east once in a one-year period, that
patient's health care professional. Violation of this section is a
cl ass C felony punishable according to chapter 9A 20 RCW
*Sec. 703 was vetoed. See nessage at end of chapter.

*NEW SECTION. Sec. 704. A license to operate as a |icensed

di spenser is not transferrable.
*Sec. 704 was vetoed. See nessage at end of chapter.
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*NEW SECTION. Sec. 705. The secretary of health shall not issue or
renew a license to an applicant or licensed dispenser |ocated within
five hundred feet of a community center, child care center, elenentary
or secondary school, or another |icensed di spenser.

*Sec. 705 was vetoed. See nessage at end of chapter.

PART VI |
M SCELLANEQOUS PROVI SI ONS APPLYI NG TO ALL
LI CENSED PRODUCERS, PROCESSCRS, AND DI SPENSERS

*NEWSECTION. Sec. 801. Al weighing and neasuring i nstrunents and
devi ces used by |icensed producers, processors of cannabis products,
and di spensers shall conply with the requirenents set forth in chapter
19. 94 RCW

*Sec. 801 was vetoed. See nessage at end of chapter.

*NEW SECTI ON.  Sec. 802. (1) No person, partnership, corporation,
associ ation, or agency nay advertise cannabis for sale to the general

public in any manner that pronpbtes or tends to pronote the use or abuse
of cannabis. For the purposes of this subsection, displaying cannabi s,
including artistic depictions of cannabis, is considered to pronote or
to tend to pronote the use or abuse of cannabi s.

(2) The departnent of agriculture may fine a |licensed producer or
processor of cannabis products up to one thousand dollars for each
violation of subsection (1) of this section. Fines collected under
this subsection nust be deposited into the agriculture local fund
created in RCW43. 23. 230.

(3) The departnment of health may fine a licensed dispenser up to
one thousand dollars for each violation of subsection (1) of this
section. Fines collected under this subsection nust be deposited into
t he heal th professions account created in RCW 43. 70. 320.

(4) No broadcast television licensee, radio broadcast |icensee
newspaper, magazi ne, advertising agency, or agency or nedium for the
di ssem nation of an advertisenent, except the |I|icensed producer,
processor of cannabi s products, or dispenser to which the adverti senent
relates, is subject to the penalties of this section by reason of
di ssem nati on of advertising in good faith w thout know edge that the

advertising pronotes or tends to pronote the use or abuse of cannabis.
*Sec. 802 was vetoed. See nessage at end of chapter.
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*NEW SECTION.  Sec. 803. (1) A prior conviction for a cannabis or
marijuana of fense shall not disqualify an applicant from receiving a
license to produce, process, or dispense cannabis for nedical use
provided the conviction did not include any sentencing enhancenents
under RCW 9.94A.533 or analogous laws in other jurisdictions. Any
crimnal conviction of a current licensee may be considered in
proceedi ngs to suspend or revoke a |license.

(2) Nothing in this section prohibits either the departnment of
health or the departnent of agriculture, as appropriate, fromdenying,
suspendi ng, or revoking the credential of a |icense holder for other
drug-rel ated of fenses or any other crimnal offenses.

(3) Nothing in this section prohibits a corrections agency or
departnment from considering all prior and current convictions in
determ ni ng whet her the possessi on, manufacture, or delivery of, or for
possession with intent to manufacture or deliver, is inconsistent with

and contrary to the person's supervi sion.
*Sec. 803 was vetoed. See nessage at end of chapter.

*NEW SECTION. Sec. 804. A violation of any provision or section of
this chapter that relates to the |licensing and regul ati on of producers,
processors, or dispensers, where no other penalty is provided for, and
the violation of any rule adopted under this chapter constitutes a

m sdeneanor .
*Sec. 804 was vetoed. See nessage at end of chapter.

*NEW SECTI ON.  Sec. 805. (1) Every licensed producer or processor
of cannabi s products who fails to conply with this chapter, or any rule

adopted under it, nay be subjected to a civil penalty, as determ ned by
the director, in an anount of not nore than one thousand dollars for
every such violation. Each violation shall be a separate and distinct
of f ense.

(2) Every licensed dispenser who fails to conply with this chapter,
or any rul e adopted under it, nmay be subjected to a civil penalty, as
determ ned by the secretary, in an anmount of not nore than one t housand
dollars for every such violation. Each violation shall be a separate
and di stinct offense.

(3) Every person who, through an act of conm ssion or om ssion,
procures, aids, or abets in the violation shall be considered to have
violated this chapter and nay be subject to the penalty provided for in

this section.
*Sec. 805 was vetoed. See nessage at end of chapter.
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*NEW SECTION. Sec. 806. The departnment of agriculture or the
departnment of health, as the case may be, nust imredi ately suspend any
certification of licensure issued under this chapter if the hol der of
the certificate has been certified under RCW 74.20A 320 by the
departnment of social and health services as a person who is not in
conpliance with a support order. |If the person has continued to neet
all other requirenents for certification during the suspension,
rei ssuance of the certificate of |icensure shall be automatic upon the
departnment's receipt of a release issued by the departnent of social
and health services stating that the person is in conpliance with the
order.

*Sec. 806 was vetoed. See nessage at end of chapter.

*NEW SECTION. Sec. 807. The departnment of agriculture or the
departnment of health, as the case nmay be, nust suspend the
certification of |icensure of any person who has been certified by a
|l ending agency and reported to the appropriate departnent for
nonpaynment or default on a federally or state-guaranteed educationa
| oan or service-conditional scholarship. Prior to the suspension, the
departnent of agriculture or the departnent of health, as the case may
be, must provide the person an opportunity for a brief adjudicative
proceedi ng under RCW34. 05. 485 t hrough 34. 05.494 and issue a finding of
nonpaynent or default on a federally or state-guaranteed educationa
| oan or service-conditional scholarship. The person's |license nmay not
be reissued until the person provides the appropriate departnment a
witten rel ease i ssued by the |l ending agency stating that the personis
maki ng paynents on the loan in accordance with a repaynent agreenent
approved by the | ending agency. |If the person has continued to neet
all other requirements for certification or registration during the
suspensi on, reinstatenent is automatic upon receipt of the notice and
paynent of any reinstatenment fee.

*Sec. 807 was vetoed. See nessage at end of chapter.

PART | X
SECURE REG STRATI ON OF QUALI FYI NG PATI ENTS, DESI GNATED PROVI DERS
AND LI CENSED PRODUCERS, PROCESSORS, AND DI SPENSERS

*NEW SECTI ON.  Sec. 901. (1) By January 1, 2013, the departnent of
health shall, in consultation with the departnment of agriculture, adopt
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rules for the creation, inplementation, maintenance, and tinely
upgradi ng of a secure and confidential registration systemthat all ows:
(a) A peace officer to verify at any tinme whether a health care
prof essi onal has registered a person as either a qualifying patient or
a desi gnated provider; and
(b) A peace officer to verify at any tine whether a person,
| ocation, or business is licensed by the departnment of agriculture or

the departnent of health as a |licensed producer, |icensed processor of
cannabi s products, or licensed di spenser.
(2) The departnent of agriculture must, in consultation with the

departnent of health, create and maintain a secure and confidenti al
list of persons to whomit has issued a |icense to produce cannabis for
medi cal use or a license to process cannabi s products, and the physi cal
addresses of the |icensees' production and processing facilities. The
list nust neet the requirenents of subsection (9) of this section and
be transmtted to the departnent of health to be included in the
regi stry established by this section.

(3) The departnent of health nust, in consultation with the
departnment of agriculture, create and nmmintain a secure and
confidential list of the persons to whomit has issued a license to

di spense cannabis for nedical use that neets the requirenents of
subsection (9) of this section and nust be included in the registry
establ i shed by this section.

(4) Before seeking a nonvehicle search warrant or arrest warrant,
a peace officer investigating a cannabis-related incident nust make
reasonabl e efforts to ascertain whether the |ocation or person under
investigation is registered in the registration system and include the
results of this inquiry in the affidavit submtted in support of the
application for the warrant. This requirenment does not apply to
i nvestigations in which:

(a) The peace officer has observed evi dence of an apparent cannabis
operation that is not a licensed producer, processor of cannabis
products, or dispenser;

(b) The peace officer has observed evidence of theft of electrical
power ;

(c) The peace officer has observed evidence of illegal drugs other
t han cannabi s at the prem ses;
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(d) The peace officer has observed frequent and nunerous short-term
visits over an extended period that are consistent with commerci al
activity, if the subject of the investigation is not a |I|icensed
di spenser;

(e) The peace officer has observed violent crinme or other
denonstrated dangers to the comrunity;

(f) The peace officer has probable cause to believe the subject of
the investigation has commtted a felony, or a msdenmeanor in the
officer's presence, that does not relate to cannabis; or

(g) The subject of the investigation has an outstanding arrest
war r ant .

(5) Law enforcenent may access the registration system only in
connection with a specific, legitimte crimnal investigation regarding
cannabi s.

(6) Registration in the system shall be optional for qualifying
patients and designated providers, not mandatory, and registrations are
valid for one year, except that qualifying patients nust be able to
renove thenselves from the registry at any tine. For |icensees,
registrations are valid for the term of +the license and the
registration nust be renoved if the licensee's license is expired or
revoked. The departnent of health nust adopt rules providing for
registration renewals and for renoving expired registrations and
expired or revoked licenses fromthe registry.

(7) Fees, including renewal fees, for qualifying patients and
desi gnated providers participating in the registration system shall be
limted to the cost to the state of inplenenting, maintaining, and
enforcing the provisions of this section and the rules adopted to carry
out its purposes. The fee shall also include any costs for the
departnment of health to dissemnate information to enpl oyees of state
and | ocal |aw enforcenent agencies relating to whether a person is a
i censed producer, processor of cannabis products, or dispenser, or
that a location is the recorded address of a |icense producer,
processor of cannabis products, or dispenser, and for the dissem nation
of log records relating to such requests for information to the
subjects of those requests. No fee may be charged to local |aw
enf orcenment agencies for accessing the registry.

(8) During the rul e-nmaki ng process, the departnent of health shal
consult with stakeholders and persons with relevant expertise, to
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include, but not be limted to, qualifying patients, designated
providers, health care professionals, state and | ocal |aw enforcenent
agencies, and the University of Wshington conputer science and
engi neering security and privacy research | ab.

(9) The registration systemshall neet the foll ow ng requirenents:

(a) Any personally identifiable information included in the
regi stration system nust be "nonreversible,” pursuant to definitions
and standards set forth by the national institute of standards and
t echnol ogy;

(b) Any personally identifiable information included in the
regi stration system nust not be susceptible to |inkage by use of data
external to the registration system

(c) The registration system mnust incorporate current best
differential privacy practices, allowing for maxinmm accuracy of
regi stration systemqueries while mnimzing the chances of identifying
the personally identifiable information included therein; and

(d) The registration system nust be upgradable and updated in a
tinmely fashion to keep current wth state of the art privacy and
security standards and practices.

(10) The registration system shall mintain a |log of each
verification query submtted by a peace officer, including the peace
officer's name, agency, and identification nunber, for a period of no
less than three years from the date of the query. Personal | y
identifiable information of qualifying patients and designated
providers included in the log shall be confidential and exenpt from
public disclosure, inspection, or copying under chapter 42.56 RCW
PROVI DED, That:

(a) Nanmes and other personally identifiable information from the
list my be rel eased only to:

(i) Authorized enpl oyees of the departnent of agriculture and the
departnment of health as necessary to performofficial duties of either
departnent; or

(i1) Authorized enployees of state or Jlocal |aw enforcenent
agencies, only as necessary to verify that the person or location is a
qualified patient, designated provider, licensed producer, |icensed
processor of cannabis products, or |licensed dispenser, and only after
the inquiring enployee has provided adequate identification.
Aut hori zed enployees who obtain personally identifiable information
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under this subsection may not rel ease or use the information for any
purpose other than verification that a person or Jlocation is a
qualified patient, designated provider, licensed producer, |icensed
processor of cannabis products, or licensed dispenser;

(b) Information contained in the registration system may be
rel eased in aggregate form wth all personally identifying information
redacted, for the purpose of statistical analysis and oversight of
agency performance and acti ons;

(c) The subject of a registration query may appear during ordinary
departnment of health business hours and inspect or copy |og records
relating to hi mor her upon adequate proof of identity; and

(d) The subject of a registration query may submt a witten
request to the departnment of health, along wth adequate proof of
identity, for copies of log records relating to himor her.

(11) This section does not prohibit a departnment of agriculture
enpl oyee or a departnent of health enployee from contacting state or
local law enforcenent for assistance during an energency or while
performng his or her duties under this chapter.

(12) Fees collected under this section nmust be deposited into the
heal t h professi ons account under RCWA43. 70. 320.

*Sec. 901 was vetoed. See nessage at end of chapter.

*NEW SECTION.  Sec. 902. A new section is added to chapter 42.56
RCWto read as foll ows:

Records <containing nanes and other personally identifiable
information relating to qualifying patients, designated providers, and
persons |icensed as producers or dispensers of cannabis for nedica
use, or as processors of cannabis products, under section 901 of this
act are exenpt from di scl osure under this chapter.

*Sec. 902 was vetoed. See nessage at end of chapter.

PART X
EVALUATI ON

NEW SECTI ON. Sec. 1001. (1) By July 1, 2014, the Washington state
institute for public policy shall, within available funds, conduct a
cost-benefit evaluation of the inplenentation of this act and the rul es
adopted to carry out its purposes.

(2) The evaluation of the inplenentation of this act and the rul es
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adopted to carry out its purposes shall include, but not necessarily be
limted to, consideration of the follow ng factors:

(a) Qualifying patients' access to an adequate source of cannabis
for nedical use;

(b) Qualifying patients' access to a safe source of cannabis for
medi cal use;

(c) Qualifying patients' access to a consistent source of cannabis
for nedical use;

(d) Qualifying patients' access to a secure source of cannabis for
medi cal use;

(e) Qualifying patients' and desi gnated providers' contact with | aw
enforcenent and i nvol venent in the crimnal justice system

(f) Diversion of cannabis intended for nedical use to nonnedica
uses;

(g) Incidents of hone invasion burglaries, robberies, and other
violent and property crines associated wth qualifying patients
accessi ng cannabis for nedi cal use;

(h) Wether there are health care professionals who nake a
di sproportionately high anmount of authorizations in conparison to the
health care professional community at |arge;

(i) Whether there are indications of health care professionals in
viol ati on of RCW69. 51A 030; and

(j) Whether the health care professionals nmaking authorizations
reside inthis state or out of this state.

(3) For purposes of facilitating this evaluation, the departnents

of health and agriculture will nmake available to the Washington state
institute for public policy requested data, and any other data either
depart nment may  consi der rel evant, from which all personal |y

identifiable informati on has been redact ed.

NEW SECTI ON. Sec. 1002. A new section is added to chapter 28B. 20
RCWto read as foll ows:

The University of Wshington and Washington State University may
conduct scientific research on the efficacy and safety of adm ni stering
cannabis as part of nedical treatnent. As part of this research, the
Uni versity of Washi ngton and Washington State University may devel op
and conduct studies to ascertain the general nedical safety and
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efficacy of <cannabis and nmay develop nedical guidelines for the
appropriate adm ni stration and use of cannabi s.

PART XI
CONSTRUCT! ON

NEW SECTI ON. Sec. 1101. (1) No civil or crimnal liability my be
i nposed by any court on the state or its officers and enpl oyees for
actions taken in good faith under this chapter and wthin the scope of
their assigned duties.

(2) No civil or crimnal liability may be inposed by any court on
cities, towns, and counties or other nmunicipalities and their officers
and enpl oyees for actions taken in good faith under this chapter and
wi thin the scope of their assigned duties.

NEW SECTION. Sec. 1102. (1) Cities and towns nmay adopt and
enforce any of the follow ng pertaining to the production, processing,
or dispensing of cannabis or cannabis products wthin their
jurisdiction: Zoning requirenments, business |icensing requirenents
health and safety requirenents, and business taxes. Nothing in this
act is intended to limt the authority of cities and towns to inpose
zoning requirenments or other conditions upon |icensed dispensers, so
| ong as such requirenents do not preclude the possibility of siting
licensed dispensers within the jurisdiction. |If the jurisdiction has
no conmercial zones, the jurisdiction is not required to adopt zoning
to accommodat e | i censed di spensers.

(2) Counties may adopt and enforce any of the follow ng pertaining
to the production, processing, or dispensing of cannabis or cannabis
products wthin their jurisdiction in Jlocations outside of the
corporate limts of any city or town: Zoning requirenents, business
licensing requirenents, and health and safety requirenents. Nothing in
this act is intended to |limt the authority of counties to inpose
zoning requirenents or other conditions upon |icensed dispensers, so
| ong as such requirenments do not preclude the possibility of siting
licensed dispensers within the jurisdiction. |If the jurisdiction has
no conmercial zones, the jurisdiction is not required to adopt zoning
to accommodat e | i censed di spensers.
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NEW SECTION. Sec. 1103. If any provision of this act or the
application thereof to any person or circunstance is held invalid, the
invalidity does not affect other provisions or applications of the act
that can be given effect without the invalid provision or application,
and to this end the provisions of this act are severable.

*NEW SECTI ON.  Sec. 1104. 1In the event that the federal governnent
aut hori zes the use of cannabis for nedical purposes, within a year of
such action, the joint legislative audit and review commttee shall
conduct a program and fiscal review of the cannabis production and
di spensing prograns established in this chapter. The review shall
consi der whether a distinct cannabis production and di spensi ng system
continues to be necessary when considered in light of the federal
action and make recommendations to the | egislature.

*Sec. 1104 was vetoed. See nessage at end of chapter.

NEW_ SECTION. Sec. 1105. (1)(a) The arrest and prosecution
protections established in section 401 of this act may not be asserted
in a supervision revocation or violation hearing by a person who is
supervised by a corrections agency or departnent, including |ocal
governnments or jails, that has determned that the ternms of this
section are inconsistent with and contrary to his or her supervision.

(b) The affirmati ve def enses established in sections 402, 405, 406,
and 407 of this act may not be asserted in a supervision revocation or
vi ol ation hearing by a person who i s supervised by a corrections agency
or departnment, including |ocal governnents or jails, that has
determ ned that the ternms of this section are inconsistent with and
contrary to his or her supervision.

(2) The provisions of RCW69.51A 040 and sections 403 and 413 of
this act do not apply to a person who is supervised for a crimnal
conviction by a corrections agency or departnent, including |ocal
governments or jails, that has determned that the ternms of this
chapter are inconsistent with and contrary to his or her supervision.

(3) A person may not be licensed as a |icensed producer, |icensed
processor of cannabis products, or a licensed dispenser under section
601, 602, or 701 of this act if he or she is supervised for a crimnal
conviction by a corrections agency or departnent, including |ocal
governnents or jails, that has determned that |Iicensure s
inconsistent with and contrary to his or her supervision.
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Sec. 1106. RCW 69. 51A. 900 and 1999 ¢ 2 s 1 are each anended to
read as foll ows:
This chapter may be known and cited as the Washi ngton state nedi cal

use of ((marHuana)) cannabi s act.

PART XI|
M SCELLANEQUS

*NEWSECTION.  Sec. 1201. (1) The l egislature recogni zes that there
are cannabi s producers and cannabi s di spensaries in operation as of the
effective date of this section that are unregulated by the state and
who produce and dispense cannabis for nedical use by qualifying
patients. The legislature intends that these producers and
di spensari es becone licensed in accordance with the requirenents of
this chapter and that this licensing provides them wth arrest
protection so long as they remain in conpliance with the requirenents
of this chapter and the rules adopted under this chapter. The
| egi sl ature further recognizes that cannabis producers and cannabis
di spensaries in current operation are not able to becone |icensed until
the departnment of agriculture and the departnent of health adopt rules
and, consequently, it is likely they will remain unlicensed until at
| east January 1, 2013. These producers and dispensary owners and
operators run the risk of arrest between the effective date of this
section and the tine they becone |licensed. Therefore, the |legislature
intends to provide them wth an affirmative defense if they neet the
requi renents of this section.

(2) If charged with a violation of state lawrelating to cannabis,
a producer of cannabis or a dispensary and its owners and operators
that are engaged in the production or dispensing of cannabis to a
qualifying patient or who assists a qualifying patient in the nedica
use of cannabis is deened to have established an affirmati ve defense to
such charges by proof of conpliance with this section.

(3) In order to assert an affirmative defense under this section
a cannabi s producer or cannabi s di spensary nust:

(a) I'n the case of producers, solely provide cannabis to cannabis
di spensaries for the nedical use of cannabis by qualified patients;

(b) In the case of dispensaries, solely provide cannabis to
qualified patients for their nedical use;
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(c) Beregistered with the secretary of state as of May 1, 2011,

(d) File a letter of intent with the departnent of agriculture or
the departnent of health, as the case may be, asserting that the
producer or dispenser intends to becone |licensed in accordance wth
this chapter and rul es adopted by the appropriate departnent; and

(e) File a letter of intent with the city clerk if in an
i ncorporated area or to the county clerk if in an unincorporated area
stating they operate as a producer or dispensary and that they conply
with the provisions of this chapter and will conply with subsequent
departnment rul e making.

(4) Upon receiving a letter of intent under subsection (3) of this
section, the departnent of agriculture, the departnent of health, and
the city clerk or county clerk nust send a |letter of acknow edgnent to
the producer or dispenser. The producer and dispenser nust display
this letter of acknow edgnent in a promnent place in their facility.

(5) Letters of intent filed with a public agency, letters of
acknow edgenent sent from those agencies, and other materials rel ated
to such letters are exenpt from public disclosure under chapter 42.56
RCW

(6) This section expires upon the establishnment of the I|icensing
prograns of the departnment of agriculture and the departnent of health
and the commencenent of the issuance of |icenses for dispensers and
producers as provided in this chapter. The departnent of health and
the departnent of agriculture shall notify the code reviser when the
establ i shnment of the |licensing prograns has occurred.

*Sec. 1201 was vetoed. See nessage at end of chapter.

*NEW SECTI ON.  Sec. 1202. A new section is added to chapter 42.56
RCWto read as foll ows:

The following information related to cannabis producers and
cannabi s di spensers are exenpt fromdi scl osure under this section:

(1) Letters of intent filed with a public agency under section 1201
of this act;

(2) Letters of acknow edgenent sent from a public agency under
section 1201 of this act;

(3) Materials related to letters of intent and acknow edgenent
under section 1201 of this act.

*Sec. 1202 was vetoed. See nessage at end of chapter.
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*NEW SECTION.  Sec. 1203. (1)(a) On July 1, 2015, the departnent of
health shall report the followng information to the state treasurer

(1) The expenditures fromthe health professions account related to
the adm nistration of chapter 69.51A RCW between the effective date of
this section and June 30, 2015; and

(1i) The amounts deposited into the health professions account
under sections 702, 802, and 901 of this act between the effective date
of this section and June 30, 2015.

(b) I'f the amount in (a)(i) of this subsection exceeds the anount
in (a)(ii) of this subsection, the state treasurer shall transfer an
anount equal to the difference from the general fund to the health
pr of essi ons account.

(2)(a) Annually, beginning July 1, 2016, the departnent of health
shall report the followng information to the state treasurer:

(1) The expenditures fromthe health professions account related to
the adm ni stration of chapter 69.51A RCWfor the preceding fiscal year;
and

(1i) The amounts deposited into the health professions account
under sections 702, 802, and 901 of this act during the preceding
fiscal year

(b) I'f the amount in (a)(i) of this subsection exceeds the anount
in (a)(ii) of this subsection, the state treasurer shall transfer an
anount equal to the difference from the general fund to the health

pr of essi ons account.
*Sec. 1203 was vetoed. See nessage at end of chapter.

NEW SECTI ON. Sec. 1204. RCW69.51A.080 (Adoption of rules by the
departnment of health--Sixty-day supply for qualifying patients) and
2007 ¢ 371 s 8 are each repeal ed.

NEW SECTION. Sec. 1205. Sections 402 through 411, 413, 601
t hrough 611, 701 through 705, 801 through 807, 901, 1001, 1101 through
1105, and 1201 of this act are each added to chapter 69.51A RCW

* NEW SECTI ON. Sec. 1206. Section 1002 of this act takes effect
January 1, 2013.

*Sec. 1206 was vetoed. See nessage at end of chapter.
Passed by the Senate April 21, 2011.
Passed by the House April 11, 2011.
Approved by the Governor April 29, 2011, with the exception of
certain itens that were vetoed.
Filed in Ofice of Secretary of State April 29, 2011.
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Note: Governor's explanation of partial veto is as follows:

"I amreturning herewith, w thout ny approval as to Sections 101, 201,
407, 410, 411, 412, 601, 602, 603, 604, 605, 606, 607, 608, 609, 610,
611, 701, 702, 703, 704, 705, 801, 802, 803, 804, 805, 806, 807, 901,
902, 1104, 1201, 1202, 1203 and 1206, Engrossed Second Substitute
Senate Bill 5073 entitled:

"AN ACT Rel ating to nedi cal use of cannabis."”

In 1998, Washi ngton voters nade the conpassi onate choice to renove the
fear of state crimnal prosecution for patients who use nedical
marijuana for debilitating or termnal conditions. The voters also
provi ded patients' physicians and caregivers with defenses to state
| aw prosecuti ons.

| fully support the purpose of Initiative 692, and in 2007, | signed
| egislation that expanded the ability of a patient to receive
assi stance from a designated provider in the nedical use of marijuana,
and added conditions and di seases for which nedical marijuana could be
used.

Today, | have signed sections of Engrossed Second Substitute Senate
Bill 5073 that retain the provisions of Initiative 692 and provide
additional state I|aw protections. Qualifying patients or their

designated providers may grow cannabis for the patient's use or
participate in a collective garden without fear of state law crimna
prosecutions. Qualifying patients or their designated providers are
al so protected fromcertain state civil | aw consequences.

Qur state legislature may renove state crimnal and civil penalties
for activities that assist persons suffering from debilitating or
termnal conditions. Wile such activities may violate the federa
Control |l ed Substances Act, states are not required to enforce federal
| aw or prosecute people for engaging in activities prohibited by
federal |aw. However, absent congressional action, state laws will not
protect an individual fromlegal action by the federal governnent.

Qualifying patients and designated providers can evaluate the risk of
federal prosecution and make choices for thenselves on whether to use
or assist another in wusing nmedical nmarijuana. The United States
Departnment of Justice has nmade the w se decision not to use federa

resources to prosecute seriously ill patients who use nedica
mar i j uana.

However, the sections in Part VI, Part VII, and Part VIII of Engrossed
Second Substitute Senate Bill 5073 would direct enployees of the state
departnments of Health and Agriculture to authorize and Iicense

commerci al businesses that produce, process or dispense cannabis.
These sections woul d open public enployees to federal prosecution, and
the United States Attorneys have made it clear that state |aw would
not provide these individuals safe harbor from federal prosecution

No state enpl oyee should be required to violate federal crimnal |aw
in order to fulfill duties under state |law. For these reasons, | have
vet oed Sections 601, 602, 603, 604, 605, 606, 607, 608, 609, 610, 611
701, 702, 703, 704, 705, 801, 802, 803, 804, 805, 806 and 807 of
Engrossed Second Substitute Senate Bill 5073.

In addition, there are a nunber of sections of Engrossed Second

Substitute Senate Bill 5073 that are associated with or dependent upon
these |licensing sections. Section 201 sets forth definitions of
termns. Section 412 adds protections for licensed producers,

processors and dispensers. Section 901 requires the Departnent of
Health to devel op a secure registration systemfor |icensed producers,
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processors and di spensers. Section 1104 would require a review of the
necessity of the cannabis production and dispensing system if the
federal governnment were to authorize the use of cannabis for nedica

purposes. Section 1201 applies to dispensaries in current operation
in the interim before licensure, and Section 1202 exenpts docunents
filed under Section 1201 from disclosure. Section 1203 requires the
departnment of health to report <certain information related to
i npl enentation of the vetoed sections. Because | have vetoed the
licensing provisions, | have al so vetoed Sections 201, 412, 901, 1104,
1201, 1202 and 1203 of Engrossed Second Substitute Senate Bill 5073.

Section 410 would require owners of housing to allow the use of
medi cal cannabis on their property, putting themin potential conflict
with federal |aw. For this reason, | have vetoed Section 410 of
Engrossed Second Substitute Senate Bill 5073.

Section 407 would permt a nonresident to engage in the nedical use of
cannabis using docunentation or authorization issued under other
state or territorial laws. This section would not require these other
state or territorial laws to neet the sane standards for health care
prof essi onal authorization as required by Wshington |aw For this
reason, | have vetoed Section 407 of Engrossed Second Substitute
Senate Bill 5073.

Section 411 would provide that a court may permt the nedical use of
cannabis by an offender, and exclude it as a ground for finding that
the offender has violated the conditions or requirenents of the
sentence, deferred prosecution, stipulated order of continuance,
deferred disposition or dispositional order. The correction agency
or departnment responsible for the person's supervision is in the best
position to evaluate an individual's circunstances and nedi cal use of
cannabi s. For this reason, | have vetoed Section 411 of Engrossed
Second Substitute Senate Bill 5073.

| am approving Section 1002, which authorizes studies and nedical
guidelines on the appropriate admnistration and use of cannabis.
Section 1206 would make Section 1002 effective January 1, 2013. I
have vetoed Section 1206 to provide the discretion to begin efforts at
an earlier date.

Section 1102 sets forth | ocal governnents' authority pertaining to the
production, processing or dispensing of cannabis or cannabis products
within their jurisdictions. The provisions in Section 1102 that
| ocal gover nnment s’ zoning requirenents cannot "preclude the
possibility of siting licensed dispensers within the jurisdiction"
are without meaning in light of the vetoes of sections providing for
such licensed dispensers. It is with this understanding that |
approve Section 1102.

| have been open, and remain open, to legislationto exenpt qualifying
patients and their designated providers from state crimnal penalties
when they join in nonprofit cooperative organizations to share
responsibility for producing, processing and dispensing cannabis for
medi cal use. Such exenption from state crimnal penalties should be
conditioned on conpliance with |ocal governnent |ocation and health
and safety specifications.

| am also open to legislation that establishes a secure and
confidential registration system to provide arrest and seizure
protections under state law to qualifying patients and those who
assist them Unfortunately, the provisions of Section 901 that would
provide a registry for qualifying patients and designated providers
beginning in January 2013 are intertwned wth requirenents for
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registration of licensed comrerci al producers, processors and
di spensers of cannabis. Consequently, | have vetoed section 901 as
not ed above. Section 101 sets forth the purpose of the registry, and
Section 902 is contingent on the registry. Wthout a registry, these
sections are not neaningful. For this reason, | have vetoed Sections
101 and 902 of Engrossed Second Substitute Senate Bill 5073. | am not
vetoi ng Sections 402 or 406, which establish affirmative defenses for
a qualifying patient or designated provider who is not registered with
the registry established in section 901. Because these sections
govern those who have not registered, this section is neaningful even
t hough section 901 has been vet oed.

Wth the exception of Sections 101, 201, 407, 410, 411, 412, 601, 602,
603, 604, 605, 606, 607, 608, 609, 610, 611, 701, 702, 703, 704, 705,
801, 802, 803, 804, 805, 806, 807, 901, 902, 1104, 1201, 1202, 1203
and 1206, Engrossed Second Substitute Senate Bill 5073 i s approved.”
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